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Executive Summary

Numerous watershed or regionally-based studies now being initiated through different Corps
programmatic authorities have the potential to support a Corps Regulatory program watershed
perspective approach. These studies have been initiated using various Civil Works Study
authorities or in specific response to Corps regulatory authority. This report identifies linkages
between Corps Regulatory and Planning Programs in watershed or regional studies in the Los
Angeles, Baltimore, and Jacksonville Corps Districts that have the potential to contribute
towards aquatic resources planning for the purposes of supporting Corps Regulatory Program
permit decisions on a nationwide basis.

This report (1) describes various types of watershed or regionally-based studies that include
activities from which watershed or regionally-based permitting procedures could be developed
and (2) examines interactions between regulatory and planning staffs in the various types of
watershed or regional planning initiatives. Interactions examined include: (1) contributions of
non-regulatory Corps staff toward regulatory-driven aquatic resources planning efforts and (2)
participation of Corps regulators in non-regulatory Civil Works planning studies.

Many watershed studies focus on a relatively large geographic area, e.g., region, designated
by and in response to non-Federal interests. As such, varying the “watershed” study may be
circumscribed by geo-political boundaries. Corps watershed studies have differing anticipated
purposes and goals. Whereas regulatory-driven watershed studies will focus on aquatic
resources for the purpose of developing a plan to assist permit decision-making, non-regulatory
initiatives may focus on an array of water resource-related topics and can result in a variety of
products including a plan which identifies recommended actions such as Corps projects. What
should be central to both studies is the concept of “watershed perspective”, a viewpoint that
recognizes land and water resources interconnectedness and the dynamic nature of the economy
and the environment. What is also central is the opportunity to generate one body of information
for the benefit of both programs, which is more efficient and cost effective, as well as offering
“one door to the Corps.”

The types and amount of information utilized by Corps planners in watershed studies overlap
information utilized in development of regulatory-based watershed aquatic resources plans. The
overlap, or intersection, of the information may vary in terms of the information used by each of
the types of studies. However, similar factors should be expected to affect both analyses and
study products.

This report examines three Corps districts where both the regulatory and non-regulatory
programs have directed or are directing watershed studies. Planning and regulatory staffs were
interviewed. The Los Angeles District planning staff are (or have) conducting several General
Investigation watershed studies (non-regulatory-driven), and regulatory staff are conducting
Special Area Management Plan (SAMP) studies. The Jacksonville District is pursuing large-
scale regional planning study efforts (e.g., the Central and Southern Florida Project
Comprehensive Review Study) that involve regulatory participation and coordination.  The
Baltimore District has parallel studies of the same watershed in the planning and regulatory
programs.



Watershed or regional studies have been initiated using at least two Civil Works non-
regulatory study avenues, programmatic and individual level authorities. Programmatic
authorization and funding efforts, such as the Planning Assistance to States Program, allows the
Corps to use its expertise to help Tribes and States better manage water resources. Individually
authorized studies are specifically described in legislation (e.g., Water Resources Development
Acts (WRDA) and are funded through the General Investigation (GI) framework. While these
studies typically focus on water resources issues, they have the potential to produce a level of
aquatic resources information useful to Corps regulators in subsequent permitting decisions.

The GI study authorization and funding approach has been utilized in the Los Angeles
District to initiate a regulatory-focus watershed study--a SAMP. The Los Angeles District has
also applied the Section 22 program to develop products of use for regulatory decisions. This
approach has been used to conduct and prepare Floodplain Maintenance Plans for portions of
two streams. These efforts have only focused on a portion of the watersheds. This funding
approach could not be used for development of more extensive watershed and aquatic resource
plans. Planning staff conducted the two Section 22 studies, with input from Regulatory staff;
regulatory staff had suggested to non-Federal sponsors that this venue could be utilized when it
appeared that a more comprehensive analysis was warranted for permitting floodplain
maintenance activities than would have been accomplished otherwise.

In addition to SAMPs and Advance Identification of Disposal Sites (ADIDs), (frequently
used in some Corps districts for the intention of producing aquatic resource plans upon which to
develop watershed-based regulatory permitting procedures), other approaches have been utilized
by Corps regulatory staff to initiate watershed studies as part of their authorities. These
approaches include (1) watershed- or regionally-based Environmental Impact Studies (EISs) and
(2) Stream-corridor assessments. The former approach is a direct attempt to satisfy National
Environmental Policy Act requirements for permit decisions in watersheds with expected
extensive cumulative impacts in rapidly urbanizing regions. In these instances, data gathering
and synthesis is accomplished through third party contracts and interagency teams. The latter
approach produces field information that can be utilized by Corps regulators in subsequent
permit applications within the study area.

A regulator’s knowledge of the condition of the resources within a watershed coupled with
the programmatic (permitting history) in that watershed can be a valuable contribution to
Planning watershed studies. For example, this can be used in describing baseline conditions as
well as future without and with project conditions.

Corps water resources and environmental planners can make any of several potential
contributions to the development of aquatic resources plans for utilization by the Corps
regulatory program. The specific mix and level of contributions will vary. The need to consider
potential Corps planner/environmental planner contributions is underscored by the many SAMP
efforts to date that have not produced aquatic resources plans upon which streamlined permitting
procedures can be established for the regulatory program.
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Potential planner/environmental planner contributions to aquatic resources planning:

= study management

= study scoping

= plan formulation (alternative development, evaluation, and comparison)
* public involvement

= staff support for aquatic resources inventory and assessment

= economic evaluation

= database construction and/or maintenance (e.g., GIS)

= aquatic resources plan development

Collaboration between regulatory and planning functions of the Corps enhances the “one
door to the Corps” concept.

Review of the three case study districts indicates that planning and regulatory staffs are
pursuing varying types of partnering and study funding. Regulatory and planning staffs are
attempting to share data and information (e.g., via Geographic Information System (GIS)
development). However, Corps personnel are still learning, to varying degrees, about each
other’s programs and activities. There still appears to be numerous misconceptions and
mysteries between planners and regulators regarding the different programs.

One reason planning staff may not be involved in regulatory-originated watershed efforts is
the lack of a designated funding source. In terms of the Civil Works Planning Studies, it
appears that regulatory staff will need to be dedicated to the respective Planning studies if the
regulatory tasks listed in study scope of works and project schedules are agreed upon.
Nonetheless, non-Federal sponsors and the public want the Corps to collaborate on their water
resources activities within watershed areas for consistency and process efficiency.

The following actions will assist in the completion of watershed studies and aquatic
resources plans that support both the Corps regulatory and planning program missions.

> Establish principles for completing SAMPs and promoting Regulatory staff interaction
on watershed initiatives, including Planning watershed studies.

» Conduct workshops with both regulators and planners to identify types of information
that their programs use and need in their respective analyses. (This would be one step to
identifying how planners and regulators might contribute to the other’s studies or
projects.)

> Designate program/study liaisons in both Regulatory and Planning at the District level.

> Include Regulatory Coordination as a standard sub-account on all Project Study Plans
(also referred to as Project Management Plans).

> Continue to share information and ideas, making our products more desirable to a wider
variety of the public.

> Encourage the joint development of databases that are relevant to both programs (e.g.
GIS)

> Encourage job-exchange programs between Planning and Regulatory.

> Provide cross-training opportunities (e.g.. Regulatory I and II prospect courses, Planning,
Principles, and Procedures prospect course)

vii



viii



Acknowledgments

This paper was prepared by the U.S. Army Corps of Engineers (Corps) Institute for Water
Resources (IWR) Policy and Special Studies Division as part of its Policy Studies Program for
the Corps Headquarters (HQUSACE) Policy Division. This paper was prepared for HQUSACE
Regulatory Branch. Kirk Stark (HQUSACE Regulatory Branch) was the principal point of
contact for this study.

The following individuals provided field perspectives, specific watershed study information,
and/or draft report review comment.

Los Angeles District
Regulatory Branch: Richard Schubel; David Castanon; Mark Durham; Eric Stein; Fari
Tabatabai; Antal Szijj; Spencer MacNeil; and Bruce Henderson
Planning Division: Dan Young; Elden Gatwood; Eldon Kraft; Juan Villalobos; Chris Estabillo;
Jim Adams; and Jim Hutchison

Jacksonville District
Regulatory Division: John Hall ; Ozvaldo Collazo; Bert Heimer; and Bob Barron
Planning Division: Bo Smith; Elmer Kurzbach; Stu Appelbaum; and Bill Porter

Baltimore District
Regulatory Division: Keith Harris; Richie Bulavinetz; Beth Bachur; and Paul Sneeringer
Planning Division: Mark Colosimo; Mimi Bistany; Kathryn Conant; and Nancy Jedzinyiak

This paper benefited from review and comments of Lynn Martin, Meg Gaffney-Smith, and
Ken Orth (IWR, now in South Pacific Division) and Kirk Stark.

iX






Glossary

Planning Terms

Feasibility study/phase — The second phase in the development of a Corps project. It includes
detailed evaluations of the problems, opportunities, and alternatives, including the
benefits, costs, and impacts associated with potential alternatives. It leads to a decision
on a proposed plan of action.

General Investigations Studies - Civil Works Planning Studies that are funded through the
General Investigations budget.

Planning Process — The Corps planning process follows the six-step process defined in the
Principles and Guidelines. This process is a structured approach to problem solving
which provides a rational framework for sound decision-making. The six-step process is
used for all planning studies conducted by the Corps of Engineers. The process is also
applicable for many other types of studies. (ER 1105-2-100).

Preconstruction, Engineering, and Design (PED) phase — During this phase, the detailed designs
of the proposed project are completed. This includes determining the flexibility in design
specifications; identifying ways to reduce project impacts and costs; coordination with
team members, sponsors, and interests; and finalizing official documentation of non-
Federal support of the project.

Principles and Guidelines (P&G) - The P&G are comprised of two parts: The Economic and
Environmental Principles for Water and Related Land Resources Implementation Studies
and the Economic and Environmental Guidelines for Water and Related Land Resources
Implementation Studies. Together, both parts provide the framework for Corps water
resources planning studies. Within this framework, the Corps seeks to balance economic
development and environmental needs as it addresses water resources problems. (ER
1105-2-100).

Project Study Plan (PSP) — This document, also referred to as the Project Management Plan
(PMP), is prepared and negotiated during the reconnaissance phase to identify the
Federal and non-Federal efforts required to conduct the feasibility phase. (ER 1105-2-
100)

Reconnaissance study/phase — The first phase in the development of a Corps project. It includes
a preliminary assessment of the problems and opportunities, the alternative solutions that

might be employed, and a decision as to whether further study is justified.

Regulatory Terms

Advance Identification of Disposal Areas (ADID's) —Identification of aquatic sites considered to
be either generally unsuitable as disposal sites or generally suitable as possible future
disposal sites. The Section 404(b)(1) Guidelines provide for EPA and the Corps to
conduct ADID’s together. The EPA and the Corps can initiate ADID’s, on their own or
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at the request of any other party. A Tribe or a State can initiate ADID's if they have
assumed the Section 404 permitting program. ADID designations are to be used as
guidelines and are not considered as advance prohibitions or permits. ADID’s have been
mainly aquatic resources characterization (and information gathering), but should result
in general permits for the identified generally suitable disposal sites (areas where
permitting can occur).

Alternatives analysis — Evaluation and comparison of impacts and consequences of alternative
project locations and/or configurations to provide a clear basis for decision making. The
objective of the analysis is to verify that the project to be approved is the least
environmentally damaging, practicable alternative.

General Permits — Developed to streamline the authorization process. General permits are not
developed for an individual applicant, but cover activities the Corps has identified as
being substantially similar in nature and causing only minimal individual and cumulative
adverse effects pm the aquatic environment. These permits may cover activities in a
limited geographic area (e.g., county or state), a particular region of the county (e.g.,
group of contiguous states), or the nation. The Corps element developing such permits is
that one which has geographic boundaries encompassing the particular permit.
Processing such permits, closely parallels that for individual permits, with public notice,
opportunity for hearing and detailed decision documentation.

Individual Permits - The basic form of authorization used by Corps. Processing such permits
involves evaluation of individual, project specific applications in what can be considered
three steps: pre-application consultation (for major projects), formal project review, and
decision making.

Planning Assistance to States (and Tribes) - This cost-shared studies program, authorized in
Section 22 of the 1974 Water Resources Development Act, directs the Corps to provide
technical support and expertise to assist States and Tribes manage water resources.

Section 404(b)(1) - Guidelines for Specification of Disposal Sites for Dredged or Fill Material
(40 CFR Part 230). Applications for fill in waters of the United States are evaluated
using these Guidelines developed by EPA in conjunction with the Department of the
Army.

Special Area Management Plans (SAMP's) -- Detailed and comprehensive statements of
policies, standards, and criteria to guide public and private uses of lands and waters, and
the mechanisms for timely implementation in the specific geographic areas. SAMP’s,
authorized by a Coastal Zone Management Act amendment (1980), are comprehensive
plans providing for natural resource protection and reasonable economic growth. The
Corps Regulatory Guidance Letter (RGL) 86-10 (extended by RGL 92-03) states that the
SAMP process—collaborative interagency planning within a geographic area of special
sensitivity may be applied for regulatory purposes in non-coastal areas. The RGL states
that SAMP’s should be conducted with the expectation of developing definitive products
that can decrease regulatory workload and increase program efficiency. The Corps
should be clearly in the lead Federal role with a strong state or local regulatory partner.
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Chapter One
Introduction

Report Purpose and Scope

This report identifies potential linkages between U.S. Army Corps of Engineers (Corps)
Regulatory and Planning Programs for the purpose of undertaking watershed or other similar
types of studies (e.g., regional) that may lead to the development of streamlined permitting
processes and improved regulatory decision-making. This report (1) describes various types of
watershed or regionally-based studies that include those from which watershed or regionally-
based permitting procedures have been developed and (2) examines how regulatory and planning
staffs interact in the various types of watershed or regional planning studies. Interactions
examined include: (1) contributions of non-regulatory Corps staff toward regulatory-driven
aquatic resources planning efforts and (2) participation of Corps regulators in non-regulatory
Civil Works planning studies.

This report focuses on those watershed or similar aquatic resources planning efforts that
contribute or have the potential to contribute to improving the implementation of the Corps
Regulatory Program. Typically, the Corps planning studies do not focus on recommendations
for the improved regulation of aquatic resources. However, aquatic resources may be an
identified component of the particular study and resulting projects.

The report examines three Corps districts:

(1) the Los Angeles District, where planning staff are (or have) conducting several General
Investigation watershed studies (non-regulatory driven) and regulatory staff are commencing
Special Area Management Plans (SAMPs). One SAMP study area includes the study area of a
Civil Works planning watershed study;

(2) the Jacksonville District where there are large-scale regional planning study efforts (e.g.,
the Central and Southern Florida Project Comprehensive Review Study, also called the
“Restudy”) and regulatory participation and coordination; and,

(3) the Baltimore District where there are parallel studies of the same watershed in the
planning and regulatory programs.

These districts were purposely selected, because both the regulatory and non-regulatory
programs had directed or were directing watershed studies. Planning and regulatory district

staffs were interviewed.

A glossary of planning and regulatory terms used in this report is found on page xi.



Background

Watershed-based solutions for protection and restoration of aquatic resources, including
wetlands protection and restoration, now have many advocates. Recent Administration
initiatives emphasize a watershed planning approach and the Clinton Administration Wetlands
Plan strongly supports incentives for Tribes, States, and localities to engage in watershed
planning as a means to reduce conflicts between wetlands protection and land development. The
Vice-President’s 1998 Clean Water Action Plan (CWAP) embraces and promotes a watershed
approach through key actions including the State and Tribe Unified Watershed Assessments and
the Unified Federal Water Policy

The Corps Regulatory Program supports a watershed or regional approach through the
SAMP process authorized by the Coastal Zone Management Act. The Corps also supports the
U.S. Environmental Protection Agency (EPA) in the Advanced Identification of Disposal Sites
program (ADID) which identifies suitable or unsuitable locations for disposal of dredged or fill
material. The Corps can address aquatic resources permitting issues, including wetlands,
through regional general permit programs on a watershed or regional basis. The regulatory
program allows the Corps to promote a watershed approach with a state, county, or other local
government, using regional general permits, without a SAMP or ADID or other Federal effort.'

The watershed perspective applies to all Corps Civil Works programs through planning,
design, construction, operation, maintenance, and rehabilitation. The Corps is currently
identifying opportunities for synergy among the different Civil Works program areas and
implementing the watershed perspective as a way of managing watershed resources. Towards
that objective, the Corps has developed Policy Guidance Letter No. 61 “Application of
Watershed Perspective to Corps of Engineers Civil Works Water Resources Management
Programs and Initiatives” that describes the Corps Civil Works watershed philosophy and
associated principles.

In a parallel effort, the Environmental Advisory Board (EAB) for the Chief of Engineers has
focused on watershed planning. The EAB identified and discussed the watershed approach in
their April and September 1998 meetings, including the topic of Corps regulatory program
involvement and contribution to watershed planning.

Organization of Report

Chapter Two describes types of watershed or “watershed-like” studies (e.g., regional) and
initiatives. Chapters Three through Five examine watershed studies in three Corps districts.
Each chapter has the following:

(A) Identification and description of the various types of watershed studies and initiatives
being conducted and how they are initiated. Also included are discussions of studies that would
not likely be considered “watershed” studies by some. Examples include studies in which there

! See IWR Report 97-PS-2, “Watershed Study Impediments: Field Regulatory Survey Discussion Paper”
(December 1997, IWR Policy and Special Studies Division) for a more detailed discussion of Corps regulatory
participation in watershed planning.



was a potential for an aquatic resources regulatory component and there was a regional aspect or
scale (e.g. a large stream reach) beyond that of an individual project/impact site.

(B) A more detailed discussion of a selected number of watershed/regional studies and
initiatives from the larger population of watershed/regional studies. Particular emphasis is
placed on those studies that have progressed the furthest in their planning process, although not
to the extent to exclude any new contributions and linkages being developed between planning
and regulatory elements. The discussion focuses on:

(1) Why and how the effort was initiated;

(2) Characterization of planning and regulatory roles and level of participation, sharing of
funds and other resources;

(3) Expected products (especially with respect to regulatory needs);

(4) Outputs/results to date; and

(5) District views on regulatory and planning linkages in watershed initiatives.

Chapter Six summarizes case study findings, and Chapter Seven presents conclusions and
recommendations.

Information for the three districts examined in this report was obtained in late 1998 and early
1999.






Chapter Two
Types of Corps Watershed Studies

Corps watershed studies or initiatives can be undertaken for regulatory purposes or in
response to non-regulatory purposes. Many watershed studies do not actually focus on a specific
watershed. They may focus on a relatively large geographic area, (e.g., region), influenced and in
response to non-Federal interests. As such the “watershed” study may be circumscribed by geo-
political rather than hydrologic boundaries, and also have differing anticipated purposes and
goals. Whereas regulatory-driven watershed studies will focus on aquatic resources for the
purpose of developing a plan that can be used to assist permit decision-making, non-regulatory
initiatives may focus on other water resource-related topics and result in a variety of products
including a plan that may identify recommended Corps actions. What is central to both studies is
the concept of “watershed perspective” that “...activities be accomplished within the context of
an understanding and appreciation of the impacts of those activities on other resources in the
watershed.” A watershed perspective considers, among other things, interconnectedness of
water and land resources, the dynamic nature of the economy and the environment, and the need
for an adaptive management strategy.

Regulatory-driven studies

Watershed or regional plans have been used by the Corps in its regulation of the aquatic
environment. Two types of watershed or regional planning approaches that can produce plans
for Corps use are the Advance Identification of Disposal Sites (ADIDs) provided for in the
Section 404(b)(1) Guidelines and Special Area Management Plans (SAMPs), provided for in the
1980 amendments to the Coastal Zone Management Act.

SAMPs and ADIDs can focus on a specific watershed, a portion of a watershed, or extend
over several watershed boundaries. However, often they are not circumscribed by physiographic
boundaries, but instead focus on politically-defined regions (e.g., county or counties).

ADIDs. ADID's call for identification of areas generally considered to be either suitable or
unsuitable as possible future sites for disposal of dredged or fill material. The ADID
classification is to serve only as an advisory guide to regulators, resource planners, landowners,
and development entities in planning future activities, not advanced permit approval or denial.
The process is intended to add predictability to the Corps permitting process and a better forecast
and accounting of cumulative impacts to the aquatic environment from multiple development
projects in a geographic area. As such, ADIDs are mainly aquatic resources characterization
(and information gathering), including mapping or identification of wetland functions and
wetland categorization. This information can be used by local communities to help them better
understand the functions and values of the aquatic resources, especially wetlands.

2 Policy Guidance Letter No. 61 - Application of Watershed Perspective to Corps of Engineers Civil Works
Programs and Activities.



The Section 404(b)(1) Guidelines provide for EPA and the Corps to conduct ADID efforts
together. The U.S. Environmental Protection Agency (EPA) and the Corps can initiate ADIDs,
on their own initiative or at the request of any other party. ADIDs can be [initiated] by a State or
Tribe (in conjunction with the EPA) if they have assumed the Section 404 permitting program.

SAMPs. Special Area Management Plans are comprehensive plans intended to provide for
natural resource protection and reasonable economic growth. The Corps of Engineers
Regulatory Guidance Letter (RGL) 86-10 (extended by RGL 92-03 in 1992) states that the
SAMP process—*...collaborative interagency planning within a geographic area of special
sensitivity...” may be applied for regulatory purposes in non-coastal areas (in addition to its
coastal application as specified in the Coastal Zone Management Act amendments of 1980). In
addition, because SAMP’s are very labor intensive, RGL 86-10 requires that the following
ingredients be present before a district undertakes a SAMP; environmentally sensitive aquatic
resources under strong development pressure, a local sponsor, full public involvement, and
agreement for Corps use of general permits or abbreviated processing procedures at the SAMP’s
conclusion. The manner in which Corps regulatory staff participates in the development of these
plans varies — as a lead or co-lead, an active participant, or advisory only. The Corps has
conducted several SAMP studies. The Corps frequently contributes technical analysis to a
SAMP study through participation on technical committees. RGL 86-10 also establishes a
preference for SAMPs (in lieu of ADIDs) because SAMPs can be led by the Corps and result in
definitive regulatory products (general permits) as well as alignment of state and local permit
programs with those regulatory products.

SAMPs differ widely in their scope and may focus on other water resource management
objectives, such as water quality improvement. SAMPs differ widely in size and do not
necessarily correspond to entire hydrologic watersheds. As indicated earlier, they may focus on
another type of geographic region (e.g., the Dade County SAMP, Florida and the Logan SAMP,
Utah, which focused on a transportation corridor approximately 3/4 mile wide by 4 miles long).

Substantial resources, personnel, and time are typically required to complete these advanced
planning mechanisms. As such, RGL 86-10 requires that Corps regulatory field elements pursue
SAMPs (which may include an ADID as an element for determining functions and values) only
if there is a willing local sponsor to reflect local needs and interests. The RGL also states that
the effort should result in definitive products that can decrease regulatory workload and increase
program efficiency.

Other types of watershed or regionally-based aquatic resources planning. The Corps
may also build upon other Federal, state, and local advanced planning mechanisms or local
watershed planning efforts. Such efforts may be ad hoc unilateral planning efforts led by local
or regional organizations. The goal of the planning efforts may be to streamline the regulatory
process and/or to conserve the highest quality wetlands and upland buffers. In other cases, there
may be an explicitly-defined planning process, such as those that produce formal Wetland
Conservation Plans conducted under a state or local statute. Corps regulators may participate in
any of these initiatives to ensure that Section 404 is properly addressed and is not a road block in
the future.



In addition to providing regulatory viewpoints, the Corps may provide varying levels of
involvement such as technical wetland expertise. There are also cases where the Corps conducts
or participates in regional or watershed Environmental Impact Statements (EISs) to satisfy
National Environmental Policy Act requirements for permit decision making in watersheds with
expected extensive cumulative impacts in fast urbanizing regions. The Jacksonville District has
initiated two watershed EIS's, both of which involve close coordination between regulatory and
planning elements and are related to the South Florida Ecosystem Restoration effort.

EISs may also be prepared for implementation of SAMPs. A recent Memorandum from the
Director of Civil Works directs Corps regulators to manage preparation of EIS's and other such
studies if they are for regulatory purposes.”

The Corps regulatory program may combine efforts with, or participate in other Corps Civil
Works program initiatives that involve water resources development or management within a
watershed or regional context (e.g., flood control, ecosystem restoration, and dredged material
placement planning studies). An example of a large-scale comprehensive study that involves
Corps Civil Works Planning and Regulatory Programs is the “South Florida Comprehensive
Conservation, Permitting, and Mitigation Strategy for Wetlands and Other Critical Habitats”
being conducted by the South Florida Ecosystem Restoration Task Force (co-managed by the
U.S. Department of the Interior and the Corps). The intent is to develop a process and plan that
coordinates regulatory and non-regulatory activities that affect the aquatic environment. Corps
regulatory personnel participate in this consensus building process.

Regulatory Application of Plans. Once aquatic resource plans (e.g., SAMP’s) are
completed, the Corps responsibility in executing the plans is generally the issuance of regional
general permits and programmatic general permits associated with the plan. General permits
may be utilized to strategically address development activities in “approved” areas consistent
with state and local approvals. The Corps may also issue a programmatic general permit to a
Federal, state, or local entity that, through its licensing procedures, provides for public
involvement and appropriate protection of aquatic functions and values. Corps Regulatory
Headquarters emphasizes cooperation with any local planning effort that provides protection of
the aquatic environment through the issuance of general permits and identification of mitigation
areas.

Corps Civil Works Planning and Operation Initiatives

The majority of Corps planning watershed initiatives are managed out of the Civil Works
Program, funded through the General Investigations budget and have been established through
study specific authorization or standing authorities. Most planning watershed studies undertaken

3 Memorandum from the Director of Civil Works, dated 17 December 1997, “ Guidance on Environmental
Impact Statement Preparation, Corps Regulatory Program” directs the Corps Regulatory Program to utilize “third
party contractors” as the primary method to prepare project-specific EISs. The Memorandum also directs the
Regulatory Program EISs to be managed in and primarily reviewed by the Regulatory Branch. Further:

“The Regulatory Branch will only contract out work to other Corps elements, other Federal
agencies, or private consultants, when additional expertise beyond that available in the
Regulatory Branch is necessary or where it makes good business sense for the Regulatory
Program.”



to date are the result of study-specific authorizations. These studies are authorized by House or
Senate Committee Resolutions or Federal statutes such as the Water Resources Development
Act. These studies usually cover a wide variety of analyses in technical areas (such as economic,
engineering, and ecological studies) to investigate, characterize, evaluate, compare, and
recommend actions for the management of the water resources identified in the study
authorization language.

Individually authorized studies are accomplished in two planning phases. These studies
follow the framework identified in the Economic and Environmental Principles and Guidelines
for Water and Related Land Resources Implementation Studies (hereafter referred to as the
Principles and Guidelines (March 10, 1983) which was initially developed pursuant to the Water
Resources Planning Act, as amended (42 U.S.C. 1962a-2). In addition to the Principles and
Guidelines, these studies follow the guidance covered in the Planning Guidance Notebook
(Environmental Regulation (ER) 1105-2-100).

The first planning phase is the reconnaissance phase. The Corps uses this phase to determine
whether there is a federal interest in the study area and whether detailed feasibility-level
investigations are warranted. The reconnaissance study is usually 100 percent Corps funded.
The report, which describes the study approach, process, findings, and recommendations, is
completed in 12 to 18 months from the initiation of the reconnaissance phase.

A study that continues into the feasibility phase will focus on investigating and
recommending solutions to the water resources problems and opportunities identified in the
reconnaissance report. The feasibility phase is usually cost-shared with a non-federal sponsor(s).
The non-federal sponsor(s) is responsible for 50 percent of the total study costs. (Half of the
non-federal sponsor’s share of the study can be delivered as in-kind services). The feasibility
phase is initiated with the signing of the Feasibility Cost-Sharing Agreement by all cost-share
partners [Corps and non-federal sponsor(s)], and is typically accomplished in 18-36 months. A
feasibility report is developed to describe the study goals and objectives, the approach, the
planning process, and the recommendations.

Comprehensive watershed planning studies are increasing in popularity due to the fact that
leveraging program resources and combining watershed goals facilitates the development of a
comprehensive plan for the water resources in the watershed. The multi-purpose, multi-
objective nature of these watershed planning studies encourages the integration and heightened
participation of several Corps functional elements and stakeholders. This holistic approach to
investigating a watershed and determining the immediate and long-term actions that should be
undertaken to support the integrity of the water resources, facilitate collaboration and
involvement by a wider variety of interests and technical experts throughout the planning
process.  Since decisions on the future uses of the water resources in a watershed will be
determined during the process, active participation is necessary for agencies/groups that have a
stake in what is recommended for the study area. Regulatory and zoning agencies have not
typically been active participants in the planning process of these initiatives, but in order to
actualize the intended outcome of watershed initiatives, it is becoming evident that these groups
need to be involved in the watershed planning study from its initiation. Currently, Corps
Regulatory offices are participating in a handful of the ongoing watershed planning studies. The



level of involvement varies from occasional coordination to the completion of SAMPs as part of
the study tasks.

The programmatic authorization of the Planning Assistance to the States authorized in the
Water Resources Development Act of 1974, Section 22, offers an avenue for Corps planners to
conduct watershed or regional studies. This authorization directs the Corps to use its expertise to
provide technical support and expertise to assist States and Tribes manage water resources.
Tribes or States must formally request the type of Corps expertise that it needs. Approval of the
request is based on the capability of the Corps to satisfy the request, the availability of program
funds, and the willingness of the non-Federal sponsorship in the cost-sharing.

Another group of watershed, or at least watershed-based, studies that are being accomplished
with Corps involvement are those that are funded out of the Corps Operations and Maintenance
budget. They are authorized through study-specific authorization and standing authorizations,
such as the River and Harbor Act. These initiatives are usually 100 percent Corps funded and
are initiated for the purpose of determining the need for improving the over-all quality and
condition of the environment, based on public interest. Engineering or Operations Division
typically manages these initiatives. Some examples of these initiatives are Master Plans (to
identify recreational and economic opportunities on or adjacent to Corps projects), as well as
Master Manuals and Operation Management Plans (to determine desirable modifications to the
current structure or operating procedures of Corps projects).

The Operations/Engineering watershed studies usually involve a significant amount of public
interaction and involvement since many of the potential opportunities relate to regional
recreation and economics as well as ecosystem health. Few of these studies have regulatory
tasks as part of the scope of work. These initiatives are investigating the water resources’
condition and activities throughout the watershed. At this point, if any regulatory consultation or
decision is necessary it is completed on a case by case basis.
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Chapter Three
Los Angeles District Case Study

Introduction

Aquatic resources regulation is a focus of several watershed or regional studies being
conducted in or by Civil Works planning and regulatory offices in the Los Angeles District, most
of which are in California. These efforts include a limited number of Special Area Management
Plans (SAMPs) and Advanced Identification of Disposal Sites (ADIDs) and a region-specific
Environmental Impact Statement (EIS). Two of the SAMPs are authorized as part of the
Southern California Aquatic Resources Study, which is a Civil Works General Investigation
Study. Presently, the Regulatory Branch is preparing the Project Study Plan* (PSP) for these
SAMPs. Two studies specifically addressing wetland regulatory needs have been conducted
using Civil Working planning mechanisms, in this case, the Planning Assistance to the States
(Section 22). Table 1 lists watershed studies that may have an aquatic resources regulatory
component.

At least seven of the watershed or “watershed-like” studies appear to have links to some
degree between planning and regulatory and are the focus of this chapter. Descriptions of each
of these studies, their outputs or results to date, and characterization of planning and regulatory
roles are summarized in Tables 5a-5h.

Table 1. Los Angeles District watershed/regional studies
(Studies described in detail in this chapter are italicized)
Regulatory-Driven Studies Civil Works Planning Watershed Studies
SAMPs: Santa Margarita Watershed Management Study, CA
San Marcos Creek, CA Aliso Creek Watershed Management Study, CA
Southern California Aquatic Resources Study San Juan Creek Watershed Management Study, CA
Orange Co & San Diego Co., CA Newport Bay/San Diego Creek Watershed Study, CA
(General Investigations Study) Los Angeles River Watershed Management Study, CA
ADIDs: Mojave River Watershed Management Study, CA
Santa Margarita Watershed, CA Imperial County Ecosystem Restoration, CA
Verde Valley, AZ Tijuana Valley Watershed Management Study, CA
Other Regulatory-based studies: Lower Las Vegas Wash Wetlands, NV
Santa Clara River EIS Gila River: Santa Cruz River Watershed Basin, Az
Others (Planning Assistance to States):
Floodplain Maintenance Plan for Murrieta Creek
Floodplain Maintenance Plan for Mojave River

* Also referred to as Project Management Plans (PMPs), ER 1105-2-100, Planning Guidance Notebook, 22 April
2000
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Regulatory-driven Watershed Studies: General characteristics and study findings

As indicated earlier, information for the three districts examined in this report was obtained in
late 1998 and early 1999.

= Three SAMPs and ADIDs have been completed to date, but no aquatic resource plans
have been implemented.’

* Los Angeles District Planning Division (Water Resources Planning Sections and
Environmental Branches) staff have generally not participated in SAMP and ADID
studies. There was no planning staff involvement in an EIS recently prepared for the
Santa Clara River to address cumulative impacts along a 33-mile reach of that river. The
EIS was prepared by a private consultant for a major land company and overseen by the
Regulatory branch (Table 5a).

* Planning staff conducted two Floodplain Maintenance Studies that were intended to
primarily address flood control and associated maintenance issues such as State and
Federal regulatory requirements. These studies were funded through the Planning
Assistance to the States (Section 22) program. In both cases, regulatory staff suggested
local public works agencies pursue this limited-planning venue. Both agencies desired
some form of streamlined regulatory permitting as an end product. It should be noted
that these studies have only encompassed limited portions of watersheds, i.e., short
reaches of a watercourse.

» These two floodplain maintenance studies, cost-shared 50-50 with the non-Federal
sponsor, were conducted by planning staff (i.e., Planning Section study managers). In the
Mojave River Floodplain Maintenance Study, Planning staff managed the study;
coordinated technical assistance to the sponsor, including updated hydrology and
hydraulics (provided by Corps engineers) and biological analyses; facilitated issue
resolution; and prepared the report for the sponsor (Table 5b). In the Murrieta Creek
Study, planning staff provided managerial, analytical, and report preparation services
(Table 5¢).

= Regulatory staff input was not funded for the Mojave River Floodplain Maintenance
Study, but was funded in the later Murrieta Creek Study. In the latter case, Regulatory
provided oversight, including guidance on regulatory requirements and recommendations
regarding maintaining channel capacity; in the former case, regulatory also assisted in a
field survey. Regulatory staff indicates that their participation was funded in the
Murrieta Creek Study based on proposed district policy (implemented in August 1997).
This policy combines Environmental Resources Branch (ERB) procedures with
Regulatory requirements for application to local protection project operation and
maintenance in order to result in a single, more comprehensive set of procedures that will

>See also IWR Report 97-PS-2 for a discussion of SAMP and ADID results. It should be noted that,
nationally, few SAMPs and ADIDs have produced implementable plans sufficient to result in general permit
procedures. In some instances where plans have not been completed, information has been produced that can
contribute to regulatory decisions.
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increase district efficiency and eliminate conflicting requirements frequently placed on a
non-Federal sponsor..°

= Both studies have produced a Floodplain Maintenance Plan and are expected to result in
regulatory products. For the Mojave River plan, the Corps is currently awaiting a US
Fish and Wildlife Service Biological Opinion and State 401 water quality certification
before issuing a permit. Although the intent was to issue a regional general permit, the
Corps may issue an individual permit and then utilize the new nationwide permit for
flood control maintenance. When the Draft Murrieta Creek plan is finalized, the county
agency will apply for an individual permit. In this case, there will be no general permit
because the impacts are not minimal.

* One of the Civil Works General Investigation Studies is a regulatory-oriented aquatic
resources study—the Southern California Aquatic Resources Study (Table 5d). The
purpose of the study is to prepare SAMPs for selected regions in Orange (two SAMPs)
and San Diego Counties (one SAMP covering two study areas). Presently, the
Regulatory Branch is scoping the SAMP study for both counties (scoping cost estimate
$200,000), although to date, funds have only been appropriated for the Orange County
SAMPs  ($300,000). The main study tasks will be a landscape-level functional
assessment and an alternatives analysis. There is much interest in San Diego County for
a similar effort. The Regulatory Branch will manage the funded studies (Orange
County). Planning Division may provide support as necessary, e.g., conducting cultural
resources surveys, and will also serve in advisory role.

Civil Works Planning Studies: General characteristics and studyv Findings

* The initial wave of Los Angeles District Civil Works Planning Watershed appear to
include aquatic resources regulatory objectives. While such issues may not be the
primary issues driving non-Federal sponsor interest, these entities often desire riparian
zone or floodplain management plans as a study product. As part of such plans,
streamlined permitting processes and mitigation strategies are typically desired. These
studies are managed by personnel in the Plan Formulation Branch (in Planning Division).

= Some Project Study Plans (PSPs) developed during the Reconnaissance Phase call for
identification and ranking of off-site mitigation opportunities (including mitigation
banks), whether to facilitate a streamlined permitting process or to achieve regional
ecosystem management and restoration objectives.

6 Proposed CESPL-PD-R Office Memorandum 200-1-1 dated 1 August 1997, Combined Procedures
(Construction plus Operation and Maintenance) for Complying with Regulatory Requirements for Local Protection
Projects. The policy calls for the Regulatory Branch to (during planning and implementation of local protection
projects):

“forgo its detailed O&M evaluation during a late stage of project construction to instead guide

and review ERBs evaluation from the earliest planing phases, in part by participating in

reconnaissance and feasibility studies. The Regulatory Branch will retain control of the entire

regulatory process, ERB will be the organization to gather and analyze environmental information

and prepare documents for decision-makers.”
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* Non-Federal sponsors, e.g., public works agencies, frequently identify channel
maintenance needs, and thus permitting, as important issues. Planning study managers
expect that the watershed studies will: (1) result in “spinoff” feasibility studies such as
ecosystem restoration, flood control, or other implementation Studies; (2) recommend
preparation of SAMPs, and (3) produce environmental evaluations (e.g., functional
assessments) that may serve to assist regulators in their permit decision-making.

= Regulatory Branch staff participates in the Civil Works watershed studies, although
participation and roles are variable. Regulatory roles in four Civil Works watershed
studies were examined; one study is in the reconnaissance phase (Table Se), the other
three in the feasibility phase (Tables 5f-h).

= Regulatory staff has participated or will participate in the reconnaissance phase in three
of the four studies.” They are usually involved in preparation (and cost estimation) of the
PSP and identification of aquatic resources assessments to be conducted during the
Feasibility Phase. Generally their participation in the reconnaissance studies has not
been funded, because of limited funds.® However, in the ongoing Newport Bay/San
Diego Creek Watershed Reconnaissance Study, the Regulatory Branch is funded to
participate in study team meetings and to review reports (Table Se).

= Regulatory contributions to the feasibility phase of two Civil Works watershed studies
are specifically budgeted as per the PSPs. Interestingly, during the development of the
PSP, District Programs staff apparently questioned why the Regulatory Branch was
involved, since there is no budget code number for Regulatory. “Account 22” was
employed, which is used for “Other.” In the San Juan Creek Watershed Management
Study, $70,000 was budgeted to conduct a Hydrogeomorphic (HGM) functional
assessment (since changed to be an HGM-based landscape-level aquatic resources
functional assessment) and spatial analysis of resources, land use, and cumulative
impacts, including mapping of wetland permit activity (Table 5f). The Planning
Division’s Environmental Branch will conduct the spatial analysis and assist in the
functional assessment, which will be conducted by contract. Regulatory staff will
provide oversight for the assessment and provide other assistance as needed; they will be
funded for this assistance. For the Aliso Creek Watershed Management Study, the
Regulatory Branch is being funded $12,000 to provide a detailed HGM functional
assessment of the riverine system (Table 5g). Regulatory staff is viewed as part of the
study teams especially for preparation of the main report and a regulatory appendix. The
fact that local interests regard regulators as part of the study team was underscored in one
watershed study where sponsors and study participants have expressed concern about the

" In one study in which Regulatory staff has not been involved to date, planning staff expect the
Regulatory Branch to become a participant. The study PSP identified regulatory products, e.g.,
identifying (for channel maintenance needs):

“areas of potential mitigation banking and ecosystem restoration that could potentially qualify as

mitigation for a regional 404 permit and/or Letters of Permission.”

81t should be noted that these Reconnaissance studies were conducted prior to the Office Memorandum
200-1-1 dated 1August 1997 mentioned earlier.
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apparent lack of regulatory staff involvement during early strategic meetings of the
feasibility study.

The HGM functional assessment (or HGM-like landscape-level functional assessments)
being conducted as part of the San Juan Creek and Aliso Creek Watershed Studies will
benefit the regulatory program